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DETAILED ACTION 



Response to Arguments 



Applicant's arguments filed 4/15/2005 have been fully considered but they are 
not persuasive. 



Response to Remarks: 

Applicant's arguments (Amendment page 15) state that since the lijima reference 
teaches that a user controls the selection of the combination of cutout and through 
images based on a desirability factor, the reference cannot be relied upon to teach or 
suggest "selecting a synthesis target image data... based upon a photographic condition 
prevailing at the time the background image was photographed" as recited in claims 1 
and 13. The Examiner respectfully disagrees, lijima states that when a user pushes 
the frame button (61 ) the CPU (21 ) reads out a first cut-out image among the cut-out 
images (a.k.a. synthesis target images) stored in the memory (14A) and the cut-out 
image (a.k.a. synthesis target images) and a through image (a.k.a. background image) 
are synthesized to create a composite image (col. 20, lines 8-25; figs. 12,13). The user 
may then judge whether the displayed cut-out image (22) is a desired cut-out image or 
not (synthesis target image selection means) and in the case that the cut-out image is 
not the desired image the user can continue to push the frame button (61 ) to read out a 
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cut-out succeeding image recorded in the memory (14A) (col. 20, lines 26-39). It can 
be seen in figure 13A that the background image (through image 21) is part of the 
synthesized image (20). Therefore, when the user judges whether the displayed 
synthesis target image (cut-out image 22) is a desired cut-out image or not while 
observing the synthesized image, it is clear that the photographic conditions 
prevailing at the time the background image (through image 21) was 
photographed will be reflected in the synthesized image (20) and thus used in 
determining whether the displayed synthesis target image (cut-out image 22) is a 
desired cut-out image or not. Thus, the Examiner is reading the user-controlled 
selection as the synthesis target image selection means. 

Applicant's arguments (Amendment page 15) state that in the lijima reference 
each cutout image is an image of a different subject and there is no disclosure within 
lijima to photograph the same subject under different photographic conditions. 
Therefore, the lijima reference cannot be relied upon to teach or suggest the feature of 
storing data representing a plurality of synthesis target images of a foreground subject 
obtained by photography under different photographic conditions as recited in 
independent claims 1 and 13. The Examiner respectfully disagrees, lijima discloses in 
figure 1 a digital camera capable of synthesis by combining a through-image with a cut- 
out image. The camera includes a cut-out image memory (14A) for storing various 
cut-out images (col. 19, lines 26-65). The position of a through-image may be 
adjusted by a user and when a release button (63) is pushed, the part of the 
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image displayed on the screen is cut out to be registered in the cut-out image 
memory (14A) (col. 19, lines 6-31). The Examiner is reading this feature as 
obtaining the cut-out images by photography that is performed under different 
photographic conditions (position of the through-image ) (col. 19, lines 6-65; figs. 
10A-10D,11A-11D). It can also be seen in figures 10C and 10D that depending on 
the selected position of the through-image a plurality of synthesis target images 
(cut-out images) (fig. 10C, 10D) of a foreground subject (person in figs. 10C,10D) 
are obtained. For example in figure 10C the torso area of the foreground subject 
is shown and in figure 10D the head area of the foreground subject is shown. 
Thus, pushing the release button (63) at each of these positions would store two 
separate synthesis target images (cut-out images) of the foreground subject 
(person) in the cut-out image memory (14A). 

Applicant's arguments with respect to claims 17-20 have been considered but are 
moot in view of the new ground(s) of rejection. 



Application/Control Number: 09/720,345 Page 5 

Art Unit: 2612 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1, 3, 6-7, and 13 rejected under 35 U.S.C. 102(e) as being anticipated 
bylijima etal. US 6,621,524. 

Re claim 1, lijima discloses in figure 1 a digital camera capable of synthesis by 
combining a through-image with a cut-out image. Figures 12A and 12B are flow charts 
showing embodiments of the synthesizing processing operation of the digital camera of 
figure 1 . The camera includes a cut-out image memory (14A) for storing various cut-out 
images (col. 19, lines 26-65). The position of a through-image may be adjusted by a 
user and when a release button (63) is pushed, the part of the image displayed on the 
screen is cut out to be registered in the cut-out image memory (14A) (col. 19, lines 6- 
31 ). The Examiner is reading this feature as obtaining the cut-out images by 
photography that is performed under different photographic conditions (position of the 
through-image ) (col. 19, lines 6-65; figs. 10A-10D,11A-11D). It can also be seen in 



Application/Control Number: 09/720,345 Page 6 

Art Unit: 2612 

figures 10C and 10D that depending on the selected position of the through-image a 
plurality of synthesis target images (cut-out images) (fig. 10C, 10D) of a foreground 
subject (person in figs. 10C.10D) are obtained. For example in figure 10C the torso 
area of the foreground subject is shown and in figure 10D the head area of the 
foreground subject is shown. Thus, pushing the release button (63) at each of these 
positions would store two separate synthesis target images (cut-out images) of the 
foreground subject (person) in the cut-out image memory (14A). Therefore, the 
Examiner is reading the cut-out images as synthesis target images of a foreground 
subject. The camera includes an image-sensing means (2) that images an object to 
photograph a background image (through image (21)) (col. 20, lines 5-8). When a user 
pushes the frame button (61 ) the CPU (21 ) reads out a first cut-out image among the 
cut-out images (a.k.a. synthesis target images) stored in the memory (14A) and the cut- 
out image (a.k.a. synthesis target images) and a through image (a.k.a. background 
image) are synthesized to create a composite image (col. 20, lines 8-25; figs. 12,13). 
The user may then judge whether the displayed cut-out image (22) is a desired cut-out 
image or not (synthesis target image selection means) and in the case that the cut-out 
image is not the desired image the user can continue to push the frame button (61) to 
read out a cut-out succeeding image recorded in the memory (14A) (col. 20, lines 26- 
39). It can be seen in figure 13A that the background image (through image 21) is part 
of the synthesized image (20). Therefore, when the user judges whether the displayed 
synthesis target image (cut-out image 22) is a desired cut-out image or not while 
observing the synthesized image, it is clear that the photographic conditions prevailing 
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at the time the background image (through image 21) was photographed will be 
reflected in the synthesized image (20) and thus used in determining whether the 
displayed synthesis target image (cut-out image 22) is a desired cut-out image or not. 
Thus, the Examiner is reading the user-controlled selection as the synthesis target 
image selection means. 

Re claim 3, The user may judge whether the displayed cut-out image (22) is a 
desired cut-out image or not (synthesis target image selection means) and in the case 
that the cut-out image is not the desired image the user can continue to push the frame 
button (61 ) to read out a cut-out succeeding image recorded in the memory (14A) (col. 
20, lines 26-39). The Examiner is reading the frame button (61) as a selection 
command input means. 

Re claim 6, lijima discloses a camera including a display (20) for displaying 
images. The display (20) displays a through image (background image (21)) a cut-out 
image (synthesis target image (22)) and a synthesized image including both the through 
image (21) and the cut-out image (22) (col. 20, lines 8-39; fig. 13). 

Re claim 7, lijima states that a user may operate displacement keys (62) in order 
to displace the cut-out image (synthesis target image (col. 20, line 63 - col. 21, line 2). 
Therefore, the Examiner is reading the displacement keys (62) as adjustment command 
input means since they adjust the position of the cut-out image (synthesis target image). 
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Re claim 13, see claim 1. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is'not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 4-5 rejected under 35 U.S.C. 103(a) as being unpatentable over 
lijima etal. US 6,621,524. 

Re claim 4, Embodiment 3 disclosed by lijima includes a cut-out image memory 
(14A) for storing various cut-out images (col. 19, lines 26-65). The position of a 
through-image may be adjusted by a user and when a release button (63) is pushed, 
the part of the image displayed on the screen is cut out to be registered in the cut-out 
image memory (14A) (col. 19, lines 6-31). The Examiner is reading this feature as 
obtaining the cut-out images by photography that is performed under different 
photographic conditions (position of the through-image ), thus photographic conditions 
such as luminance are stored when the cut-out images are stored (col. 19, lines 6-65; 
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figs. 10A-10D.11A-11D). It can also be seen in figures 10C and 10D that depending on 
the selected position of the through-image a plurality of synthesis target images (cut-out 
images) (fig. 10C, 10D) of a foreground subject (person in figs. 10C.10D) are obtained. 
For example in figure 10C the torso area of the foreground subject is shown and in 
figure 10D the head area of the foreground subject is shown. Thus, pushing the release 
button (63) at each of these positions would store two separate synthesis target images 
(cut-out images) of the foreground subject (person) in the cut-out image memory (14A). 
Therefore, the Examiner is reading the cut-out images as synthesis target images of a 
foreground subject.states that the camera includes a cut-out image memory (14A) for 
storing various cut-out images (col. 19, lines 60-65). When a user pushes the frame 
button (61) the CPU (21) reads out a first cut-out image among the cut-out images 
(a.k.a. synthesis target images) stored in the memory (14A) and the cut-out image 
(a.k.a. synthesis target images) and a through image (a.k.a. background image) are 
synthesized to create a composite image (col. 20, lines 8-25; figs. 12,13). The user 
may then judge whether the displayed cut-out image (22) is a desired cut-out image or 
not (synthesis target image selection means) and in the case that the cut-out image is 
not the desired image the user can continue to push the frame button (61) to read out a 
cut-out succeeding image recorded in the memory (14A) (col. 20, lines 26-39). ). It can 
be seen that the cut-out images are obtained by photography and that the photography 
may be performed under different photographic conditions (binary coded pattern, 
luminance processed pattern) (col. 21 , lines 35-42; figs. 13,14). However, embodiment 
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3 does not specifically disclose an image adjustment means for adjustment processing 
of a selected cut-out image. 

Embodiment 4 disclosed by lijima states that the camera includes an up-down 
key (67) for varying the brightness of the luminance component of a luminance 
processed pattern of a cut-out image (col. 22, lines 44-67). Thus, the up-down key (67) 
serves as an image adjustment means for applying a luminance adjustment to a cut-out 
image. Therefore, it would have been obvious to include the concept of varying the 
brightness of the luminance component of a cut-out image with a luminance processed 
pattern as disclosed by embodiment 4 of lijima in the event that a cut-out image based 
on a luminance processed pattern is chosen to be combined with a through image as 
disclosed by embodiment 3 of lijima. Doing so would provide a means for shifting the 
brightness of the luminance component towards higher and lower values depending on 
the effect desired by the user (lijima: col. 22, lines 49-60). 

Re claim 5, see claim 4. 

Claim 2 rejected under 35 U.S.C. 103(a) as being unpatentable over lijima et 
al. US 6,621,524 in view of Blank US 5,345,313. 

Re claim 2, lijima discloses all of the limitations of claim 1 above. However, 
lijima fails to distinctly state that the synthesis target image means automatically selects 
one item of synthesis target image data suited to the background image based upon 
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photographic conditions of the synthesis target image data and of the background 
image. 

Blank discloses in figures 1-3 a digital image editing system. The system (10) 
includes a transputer (44) a video camera (16) and a video monitor (20) (col. 5, line 44 - 
col. 6, line 55). Figure 6 is a block diagram showing the processing steps of the system 
(10) when a checkerboard background is used. At block (134) of the processing a 
background (133) against which the operator (22) of the system (10) desires to place 
the image of the object can be selected from the memory of the transputer (44) through 
the use of the control (32) so that the operator can choose the background against 
which he wants the image to be positioned (a.k.a. based upon photographic conditions 
of the image and the background) (col. 12, lines 59-67; figs. 7A - 7D). However, the 
transputer (44) may also select the background automatically (col. 12, lines 67-68). 
Therefore, it would have been obvious for one skilled in the art to have been motivated 
to include the concept of automatically selecting an image and a background to be 
synthesized as disclosed by Blank in the digital camera capable of synthesis by 
combining a through-image with a cut-out image as disclosed by lijima. Doing so would 
provide a means for overlaying an object image on a selected background to produce 
an integrated image of the object and the background (col. 4, lines 60-63). 

Claim 17-20 rejected under 35 U.S.C. 103(a) as being unpatentable over 
lijima et al. in view of Konishi et al. US 5,420,635. 
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Re claims 17-20, lijima discloses all of the limitations of claims 1 and 13 above, 
lijima states that when a user pushes the frame button (61 ) the CPU (21 ) reads out a 
first cut-out image among the cut-out images (a.k.a. synthesis target images) stored in 
the memory (14A) and the cut-out image (a.k.a. synthesis target images) and a through 
image (a.k.a. background image) are synthesized to create a composite image (col. 20, 
lines 8-25; figs. 12,13). The user may then judge whether the displayed cut-out image 
(22) is a desired cut-out image or not (synthesis target image selection means) and in 
the case that the cut-out image is not the desired image the user can continue to push 
the frame button (61) to read out a cut-out succeeding image recorded in the memory 
(14A) (col. 20, lines 26-39). It can be seen in figure 13A that the background image 
(through image 21 ) is part of the synthesized image (20). Therefore, when the user 
judges whether the displayed synthesis target image (cut-out image 22) is a desired cut- 
out image or not while observing the synthesized image, it is clear that photographic 
conditions prevailing at the time the background image (through image 21 ) was 
photographed will be reflected in the synthesized image (20) and thus used in 
determining whether the displayed synthesis target image (cut-out image 22) is a 
desired cut-out image or not. However, lijima does not go into detail regarding what 
photographic conditions are used to judge whether the displayed synthesis target image 
(cut-out image 22) is a desired cut-out image or not. 

Konishi discloses in figure 5 a still video camera capable of synthesizing images 
of varying exposure in order to generate a composite image that is properly exposed. 
The video camera includes a strobe device (28) that is adjusted for objects that are 
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similar in luminance and are in positions relatively nearer and farther away from the 
camera (col. 19, line 54 - col. 20, line 23). A first imaging is performed using an amount 
of strobe light so as to properly expose an object that is far away from the camera and a 
second imaging is performed using an amount of strobe light so as to properly expose 
an object that is near to the camera and the two obtained images are then synthesized 
to create a single image of proper exposure (col. 20, lines 4-23). Therefore, it would 
have been obvious for one skilled in the art to have been motivated to choose images to 
be synthesized based on photographic conditions such as a strobe lighting condition as 
disclosed by Konishi in the digital camera capable of synthesizing images disclosed by 
lijima. Doing so would provide a means for flashing a strobe device in order to obtain 
image data suitable for inlaying synthesis even if a clear distinction between a bright 
portion and a dark portion in an object to be picked up is not made (Konishi: col. 19, 
lines 54-59). 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 



Contacts 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kelly L. Jerabek whose telephone number is (571) 
272-7312. The examiner can normally be reached on Monday - Friday (8:00 AM - 5:00 
PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wendy Garber can be reached on (571) 272-7308. The fax phone 
number for submitting all Official communications is 703-872-9306. The fax phone 
number for submitting informal communications such as drafts, proposed amendments, 
etc., may be faxed directly to the Examiner at (571) 273-7312. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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